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Foreword — A Tribute

5 — laAHE

This is my 9th and final Annual
Report — | retired from the
Commission at the end of April
2005.

| wish to pay tribute and record my
appreciation to —

* Members of the Commission,
past and present, for their time,
wise counsel and immense
contribution in establishing policy and streamlining
procedures as well as dealing with individual cases;

* Secretary for the Civil Service and his senior staff as well as
Permanent Secretaries, Heads of Departments and their
colleagues for their ready cooperation and support; and
equally important, their willingness to draw on the
Commission's advice;

* Members of the Executive Grade, particularly
Departmental Secretaries and their teams as well as
colleagues in the Secretariat on Civil Service Discipline,
who have been the lynchpin in dealing with the
appointment and disciplinary matters; and

* The Secretary and all staff of the Commission Secretariat
for their loyalty and dedication - without their expertise and
input, the Commission simply would not have been able to
function.

The Commission's key remit is to advise the Administration
on appointments and promotions concerning the senior
echelons of the civil service; as well as on disciplinary cases.
| can state, quite candidly, that the Commission has
discharged its responsibilities without favour or fear. Indeed,
| dare say it is for this reason that the Commission is held in
high regard by both the Administration and the civil servants
at large. '

It has been a distinct honour and privilege for me to have had

the opportunity to serve as the Chairman of the Commission
for the past 8 years and 9 months.
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The Public Service Commission Remit

ERALHIFERE

The Commission was established in 1950 as an independent
statutory body. The Public Service Commission Ordinance
and its subsidiary regulations (Chapter 93 of the Laws of
Hong Kong) stipulate our remit. Our fundamental role is to
advise the Chief Executive on civil service appointments,
promotions and discipline.

Our advice on appointments and promotions relate only to
the senior ranks of the service. This covers posts with a
maximum monthly salary of $32,900 (Point 26 of the Master
Pay Scale) or more, up to and including Permanent Secretaries,
Heads of Departments (HoDs) and officers of similar status.
At the end of 2004, the number of established civil service
posts under the Commission's purview was 33 514,

The posts of Chief Secretary for Administration, Financial
Secretary, Secretary for Justice, the Director of Audit as well
as posts in the Judiciary, the Hong Kong Police Force and the
Independent Commission Against COrruptEon fall outside the
Commission's  purview. In addition, following the
introduction of the Accountability System on | July 2002,
Ministers or Directors of Bureau are not civil servants and
their appointments also need not be referred to the
Commission.

As for disciplinary cases, this covers all Category A officers!
with the exception of exclusions specified in the Public
Service Commission Ordinance.

EALT-NAARFRY - B—PMHNKE
A ARAFAMAZERA2FGD) REWE
AMPN(BAREPIFERE)ITHHEIRPEEE - &
ASMTEBRRAT  ERAFSANER - EA
REREHE  FITHREKERH#EL -

ZRAMBAREAZERHANENL BB
BRRTERALFH  BERFLLEA
# € 32,9007T (5 # R K FE 262 )3k A EHIER
fi  EREWDE - BIIERMRGEAEDN
AR-BE-ZRNFEFR EZAL2RN
EERMREASRARMAEFIB 5141 ¢

BFAEK  r MEFGRK - #RERK - F
UEFER  UARAVANN - FEES LM
BABAREHM  FTEZASHENER
Aetsh  BEZEEF_F+ A —HRPIRFHH#E
T2E EREKABKEFARLASA ' H
BESENLAREERSAIE -

ETEREH R(LFANAZRA2F
) ITEHAMARS - FIERRASAMEE
TREBEZRSANE -

! Under the Pension Benefits Regulations, Cap. 99A of the Laws of Hong Kong, “Category A Officer” means an officer who is appointed to
an established office and who occupied an established office at the time of his retirement or resignation from the service. This covers
virtually all officers except those on probation, agreement and those remunerated on the Model Scale | Pay Scale.

BiE CRAEFEARD (FEEHH9AT) -

TREAFRT HRBAERERN - AEBRASE RN RERERENA

Re-BRTHAAR SUARNMEREFRARIN  XFELBETHEASR -




| T 1 1 535 -4 o0 0 Y 5 2 e M v

Other Functions
The Commission's advice is also sought on the following

matters :

* representations from officers on matters falling within the
Commission's statutory responsibilities and in which the
officers have a direct and definable interest;

* deferment/termination of probationary/trial service;

* employment on agreement terms which —
- involves overseas agreements;

- departs from the normal progression in the rank under
the new entry system?;

- offers a shorter than normal duration on performance or
conduct grounds;

- requires selection or comparison of merit.
In addition the Commission is required to advise on any

matter relating to the civil service that may be referred to us
by the Chief Executive.

HiERT

ZRALTM2H T FHRHENL

- RHAEZERARENRNRAFEEE
FSEFR AR EER LA ER

- ERRIERA S HERS
- RENZRBE  MAXREE:
- BRBHEY
— REABRGE 2T — AL

- ETIERAXGTIANER « £
HRER N

— NABEREA M -

ok« ERIAAEMRMBTERKE R
S5rEAFANTE - BHER -

The new entry system was introduced on 1 June 2000. With effect from this date, new recruits to the basic ranks will normally be appointed

on three-year new probationary terms to be followed by three-year new agreement terms before they are considered for appointment on

new permanent terms.

HARBER -—FTTFEH —HERE - HZER  HARNEALRPAR-—RLSERNUAZRBER=F #EFEY

FRBHA=F  ARHLREREFKUBRARRER -
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Adyvisory Role

The Commission's role is to advise the Chief Executive on
matters falling within its remit. In examining submissions
from the Administration, the Commission always ensures
that the recommendations are sound and the related process
is carried out fairly, meticulously and thoroughly. The
Administration is required to clarify or justify its
recommendations in response to the Commission's
observations and queries. On many occasions, the
Administration has changed its recommendations following
feedback from the Commission whilst, in other instances,
following clarification or additional justification, the
Commission has been satisfied that the recommendations
are in order The Commission also draws the
Administration's attention to deviations from established
procedures/practices and staff management problems
identified during the processing of submissions and, where
appropriate, recommends measures to deal with these
problems.

Human Resource Management :
Policy and Initiatives

The Commission continued to act as a "think tank" to the
Secretary for the Civil Service. The Commission's views are
sought on policy and procedural issues pertaining to
appointments, promotions and discipline as well as on a wide
range of subjects relating to the review and development of
Human Resource Management subjects.

During the year, the Civil Service Bureau (CSB) consulted the
Commission on the proposal of delegating to HoDs/Heads
of Grades the authority to decide the exact length of an
officer's further appointment on New Agreement Terms
(NAT) on completion of his three-year probationary service
in case the normal three-year agreement cannot be offered
due to funding constraints and/or uncertain service need.
The new arrangements took effect on |0 March 2004. It was
appreciated that some departments had practical difficulties
in offering appointment on three-year agreements under
NAT in view of the fluid vacancy position of the respective
grades. As the delegation is subject to the condition that the
aggregate duration of agreements would not exceed three
years in total, the Commission indicated no objection to the
proposal.

BiERE

ZRLOESBHAG  RERCEERME
SHTBEERHENL - ZRASETHBN
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Mission and Performance Target

The Commission's mission is to safeguard the impartiality and
integrity of appointment and promotion systems in the civil
service and to ensure that recommendations for
appointment and promotion are based on merit and are free
from political patronage or pressure.

In 2004, the Commission advised on 91| submissions
covering recruitment and promotion exercises, disciplinary
cases and other appointme‘nt-rél'ate_(éﬁ:wbjggta;.. Altogether
289 submissions were queried, resulting in |19 re-
submissions (419%) with recommendations revised by the
CSB and departments after taking into account the
Commission's observations. A statistical breakdown of these
cases is shown in Appendix |.

In deallng with recruitment, promotion and disciplinary
cases, the Commission's target is to tender its advice or

vithin four to six weeks upon receipt of
departmental submissions. In 2004, 99.2% of the 911
submissions (compared with 98. | % in 2003) were dealt with
within the pledged processing time. The remaining few
submissions related to large and complicated exercises which
necessitated a longer processing time.

EHFIEBH

ZRo0ES - ERARAZANBRARE A
HIEAFAE - #ERUIERA KR
PRBUAERHE S FMW -

FRA - ZRASHINMTENEHRENL - BE
CEBEEEEMNEAIE 281 ENHEMD
SERAXNEE -ZAEANHEP289
BB HER - RFAESHME R
EEZANENLG  EITEP 19I(4
%) HAZALEHRERBEYN - BRIRE
MR FE TR -

EABRE BARLENERN  ZER26
BRREERBUEHEANESK @ EX
RUEBNREHER - F£0 + EEHKNO
BIENG « H99.2%(— BB =4H98.1%)2
TE B ARRT Bl R ALEE » HiRJLTUS R K8 T
MREE RN - NE BRI AL ©




Membership and Secretariat of the Commission

LR =R B L

Under the Public Service Commission Ordinance, the BE (AZANBAZALEN) - ZERESM
Commission must comprise a Chairman and not less than HE—SZXENTLOFFERRSFNEE

two or more than eight members. All are appointed by the =
Chief Executive and have a record of public or community R RRASBETRIKERE  HHEEAR

service, Members of the Legislative Council, the Hong Kong ~ ERSkIRFH LMK - WAL WA « FELQ

Civil Service and the Judiciary may not be appointed to the REMFENMARTEMAZS RS Bk
Commission.  This restriction does not extend to retired
NFERANTELR -

officers.

Membershlp BR &

The membershlp of the Commission durmg 2004 was as follows

| _g?}lﬁéﬁAﬁiﬁi%i?DT }
Chatrman Mr Haider BARMA GBS, | (5ince August 1996)
R #1354 - GBS ¢ JP (B—ANKRFE/N\AR)
Member‘s Mr Vincent CHOW Wing-shing, BBS, |P (since February 1998)
JEAKB e 4+ BBS + JP (B—LNJ\F = Fiiﬂ
Mr Frank PONG Fai, |P (February 1998 to January 2004)
& JP (—ANMNE_HAE_ZTME—H)
Dr Elizabeth SHING Shiu-ching, JP (since June 1999)
fR/AVER L - P (H—NNANERAR)
Miss Eliza CHAN Ching-har, |P (since December 2001)
MRBELt +JP (B—TT—F1T_Hi)

Mr Wilfred WONG Ying-wai, |P (since February 2002)
FERHBLE  JP (BH-EE_F_AR)
Mr Simon P Sik-on, P (since May 2003)

M5 EE « JP (HB=—FF=FHAR)
Mr Michael SZE Cho-cheung, GBS, |P (since February 2004)
HEAEFE S + GBS » JP (B-ZTNF_AR)

Mr Thomas Brian STEVENSON, SBS (since February 2004)
XIS %4 + SBS (H=—FTHNFE_A L)

Secretary Mrs Stella AU-YEUNG KWAI Wai-mun (since November 2002)
WP KPS s Lt (=BT -F+—Hi&)
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Secretariat of the Commission

The Commission is served by a small and dedicated team of
civil servants from the Executive Officer, Secretarial and
Clerical grades. Submissions from the Civil Service Bureau
(CSB) and Government departments are meticulously
vetted, with further clarification and justification obtained
where necessary, before the advice of the Commission is
sought. A flow chart illustrating the vetting process of

promotion cases is at Appendix |ll.

During the year, the Chairman and Commission Secretariat
continued to carry out efficiency savings measures by
redistributing duties, streamlining work procedures and
enhancing office automation. Under the various initiatives,
one Executive Officer | post was deleted in 2004, in addition
to the seven posts deleted in 2000 - 2003. A desktop
computers enhancement programme commenced in late
2004. The updated organization chart of the Secretariat is
at Appendix IV.

Method of Work

Business is normally conducted through the circulation of
files. Meetings are held when policy issues or cases which
are complex or involve important points of principle have to
be discussed. The CSB and senior management from
departments are invited to the meetings to appraise the
Commission on matters of concern so that the Commission
will have a better understanding of the problems faced by

departments.

ERSHHL

ERLRBLAETRES - BRAXHRE
TN RFERNHERNAREES - A5
RESBABMEIIFIRRORY - HBL
LETRAMTN  MARE  2EREXH

- SRENRE  AENERLMNE
R RREFERIRFSREREERT
GESIRC LR

FR ERVRACHUBLESEBIEH S

RS - BAIERFNINEIRZEEIK
FHE EESME - TAHFX - ATFRTR
Leig ¥ _FTTTE_FTT=FMHRELD
Rifs - —22OFBERR—T—RTRE

ERRGL - PARBRKREIT R E_—FTHF
FRERIT o WP Ak &Yy B3 4H L3R4 ) DL B 3%
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RASH TEB T AME R X7 AT »
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Homepage on the Internet

The Commission's homepage can be accessed through the

Government Information Centre or at the following address:
http://www.csb.gov.hk/hkgesb/psc

The homepage provides basic information on the
Commission's role and functions, its current Membership,
the way the Commission conducts its business and the
organization of the Commission Secretariat. Our Annual
Reports (from 2000 onwards) can also be viewed on the
homepage and can be downloaded.> The total number of

recorded visits to our homepage in 2004 is 94 846.

Homepage on the Central
Government Office (CCGO)

Our homepage has also been uploaded onto the CCGO

Cyber

since January 2001. It provides an easily accessible alternate
route for officers in departments and bureaux to grasp the
Commission's general views and latest advice on procedural
and policy aspects of appointment and disciplinary matters
and thus, hopefully, help them in their work. This homepage
attracted a total of 3 333 visits last year which represents an

increase of 85% as compared with the figure in 2003.

B BRI B9 1T
= R & WA AR A R e 05 T 5
S

http://www.csb.gov.hk/hkgcsb/psc

ZRALMABREZALNELRRH - 2FEA
EMRR -TAERARE - ZREAWITRS
WA ARMPBORELEN - ZERSF
ME—FTTFR) AIEMIT LXERMT
He —ETMF  ARERLMAMHBARX
5194 846 °

HBBERFEENMR
ZRAEMNE-ZFT - F—AREELBEN
BEHEE  IEBNHERARRHES —
NEERENGER  BREASERBANG
BEENEF SRR EN —REBEMKHN
B HENMANOTERFAE « EHFH
A3 BBBARFE XM  RoFR=4F 7t
85% °

3 Hard coples of the Annual Report are also available in public libraries and District Offices.

ZRSFRMEGANRAEL KB B EMEXERESAER -




| T 1 1 535 -4 o0 50 Y9 5 2 e M v

10

Recruitment, Promotion and Discipline

150 « EHERFIL1E

Recruitment/In-service Appointment

Recruitment is undertaken by the Civil Service Bureau and
Government departments. The Commission is involved in
the process through overseeing the procedural aspects and
advising on vetting criteria and on recommendations for
appointment.

With the continuation of general civil service recruitment
freeze affecting mostly the basic ranks as well as the down-sizing
of the civil service establishment (from about 198 000 in
early 1999 to around 160 000 by 2006/07) covering
virtually all grades and ranks, the number of new recruits
remained on the low side during the year. Where
exceptionally justified on operational grounds, approval is
given by the Joint Panel (co-chaired by the Chief Secretary
and the Financial Secretary and with the Secretary for the
Civil Service as member) to conduct open recruitment.
The appointments made through recruitment exercises
approved exceptionally by the Joint Panel included, for
instance, the basic rank of Station Officers (Operational) in
the Fire Services Department and Cadet Pilot and some
senior positions such as Government Chief Information
Officer.

In 2004, the Commission advised on the filling of 92 posts
(90 by local candidates and two by overseas candidates)

through open recruitment (56) and in-service appointment

(36). This represented an increase of 74% in the number

of recruits compared with 2003 and a decrease of 77%
compared with 2002. A statistical breakdown of these
appointments is provided below —

B8, NERES{E
RETEMASAESBRENE BT
- BREMIE « RURAXERF « LR
e NAEARRREL -

FR LIRSS LHEFHRBEASH  E¥
Mg EERERRE XY RILITSE
HARKRRENASE RGREI(BE—NNANFEY
M£9198 COOARE—BREAEZTLEEN
#9160 O00A) = Bt + FRFBEAANE
KARK - EBRB A A KEMBE AR KKR
BEEEFERAFSAESBRKIEEK R KB
BEAL  REAEERSEHEEHANBR
T Aot EBTATRE - REREZERAS
B OIETHITHE - HEREAZEINER
i « BIEE TEARRRAHE B KT
)R S LD - DA B B e 1S 4% BR AT (40 BT
FIRFHRE ) °

—EENF RS GRS EANRM
(90 F AR b Ky 4 F 3E 3D - S PN E AN
BEHEIREEN - EXLRGZH - AR
I VRN 5561 - AN ERB{ES X
BN 5361 c FHMBABAL  5=F
FoFLRENT4% ST _FLHRN
BDTT% ° XEREW D BMFRT T&




Recruitment/In-service Appointment Exercises in 2004

—ETNFENER A ARBEAR

Number of appointees
ZEAR

Open Recruitment

DI

* on probation

- HA 49

* on agreement

-84 4*
* on transfer (between departments or grades)

- $RER (BRI ER & 2 [8]) 3

Sub-total

pit

In-service appointment

A ERES{E

* on trial terms

- MR ERKRE

* on probationary terms

- RRAEEREE

* Including two overseas candidates

BEARBINIBE

| Comparison with figures for previous years:

| SHERFHRFHLER :

Year

F5
2002

T "~ No. of Local Candidates Appointed  No. of Overseas Candidates Appointed

2003

2004

ERaANEERE RSN EERE
395
53
90
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Since the establishment of the Hong Kong Special
Administrative Region (HKSAR) Government in 1997, new
appointees to the public service must be permanent
residents of the HKSAR.
technical posts may be filled by non-permanent residents if

However, professional and

there are no qualified or suitable candidates with permanent
resident status (Article |0l of the Basic Law).

appointments were made in 2004, i.e. the filling of a Senior

Two such

Operations Officer vacancy in the Civil Aviation Department
with the requirement from the candidate of a professional
pilot licence and substantial experience, and the filling of the
Government Chief Information Officer post in the

Commerce, Industry and Technology Bureau.

Serving overseas agreement officers in the civil service are
retained primarily on operational and specialist grounds.
They can, and have been encouraged to, apply for transfer
to local terms subject to their obtaining permanent resident
status and their satisfying language and other criteria.

Special Appointments

The Government has an extremely diversified range of
functions to perform. Civil servants do not always have the
expertise to carry out specialised functions; hence special
appointments? are sometimes necessary. These appointees
do not compete with the civil servants for promotion and the
continued need for their employment is reviewed regularly.

The Commission did not receive any submission
recommending the offer of "special appointment" in 2004.

EBEANTBREERX)BRET—AAEFK
ME - ERARBARKFERKAERR - A
- AR EERBRUME - ROKABR
HPREEABREEAL + N HEIEK
ARBRBIN(ERZE) F—EF—FK)- =
ETNF - SREHMAEEBE E—=
NBARMAESREMES EEZMR - 1ZH]
fERNBERETLINTAREFER
¥ Z—RABIIFHRBERENBAR R
BHR B R -

ARERMERNBIEHRFZA  TER
MTEEBEMBNOETLAEMEUER
£ - AERBKARBE &5 HFEEBEXMN
HMMER * FIABRBEENEBMRRE
B - M B3t A

5 5l BB

B TR BATHRSCERAE - 4%
RAVAGHAETRBRSHBEME L -
RUANBERABEEA 4 xeERE
TLE5ASRBREH - ABHLEHH I
RERESHSBAMA -

—EENFE ERLSHEERIE([AERIE
NP o

4 Such appointments do not occupy an established post in the civil service.

ZEREHT S AHROFHEIL -
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Promotions

With the finalisation of their manpower plans, Permanent
Secretaries/Heads of Departments/Heads of Grades
(PSs/HoDs/HoGs) reactivated promotion/selection exercises
during the year. The revised rules for granting acting
allowances have also prompted PSs/HoDs/HoGs to conduct
promotion/selection exercises in a timely manner and have
resulted in an increase in the number of submissions to the
Commission.  In turn, the Commission Secretariat has
stepped up its efforts to expedite the processing of these
cases. During the year, the Commission advised on 901
promotions to fill vacancies in 337 ranks®. These included
124 promotions to directorate vacancies, which included 38
to the senior directorate ranks (see Appendix V). The actual
number of promotions advised on increased by 163% from

342 in 2003 to 901 in 2004.

The Commission has remained particularly concerned that
inconsistencies in the standard of reporting do not result in
an undeserving officer gaining promotion. The Commission
is pleased to note that most departments continue to rely on
assessment panels, preceding promotion boards, to
comment on reports so as to achieve a consistent standard

of reporting.

=H

FH - BTFANUYELEE §ERBE
JSEHNER/REAEREEFRFAEAER
SHETAE o hoh - BERZMARAN S E
T BREFEMIE/BIEE/REE
KREHTEAER BETE- Bt - &
ALWBINEXRUAMEN  ZEA2WP
B MR BIXLENR « FH - EASH
IRUNEAFAENRUMNIRERE
W e XI5 BITNEIRS « Hep 1244
EERASTH BEBIMEEERATRA
figV) e REASCRBEBANERE AR
W H-EZT=-FmWIRTE BE_FFTHQ
FHQ015R + HIFIK163% °

—HHUKX  ZRA2BREMN - DETFREN
MA—B T2 EHHLETZBREAGAR
REEH c ZERASMBAZHBINTEETE
HARRER LA DERLTRERLHR
WARIRE  FRITFEOEN —B -

5 The number of eligible officers far excesded the number of promotees. In a number of promotion exercises, over 300 candidates were

shortlisted for detailed consideration by the board.

SRBARMBEZBEAAANNKE  E—REBEHERT S EFEHEFERZASENEENESARAABH00% ¢

=
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Complaints/Appeals

dealt with five
representations/complaints relating to the result of promotion

During the vyear, the Commission

exercises. After careful and thorough examination, the
Commission was satisfied that the grounds for the appeals in
all these cases were unsubstantiated.

The Commission also received eight complaints relating to
acting/posting arrangements, the staff appraisal system,
alleged misconduct against individual officers and non-
renewal of agreement. While all of these complaints were
unfounded, the departments concerned had been asked to
take necessary measures to address the procedural lapses
where identified.

There was a substantiated complaint regarding the
withholding of a passage of promotion step. Details of this
complaint can be found in Case D in Chapter 6 "Case
Studies".

There were also two other complaints related to matters
outside the Commission's purview. They were referred to
the relevant departments for follow-up action.

#ifF/LiF

- BRANETERSEALRAXM
ik - GRATES  ERLNNH
A L IROER TR -

o - ZRLWBINRRIF - PREE/R
fLBRZH « R THBMIFZHE - MAIAR
TRATHNER  UETRENFFE - &
REXLEBZFLTKY - BEZALEBRAX
BNEXKEFLESHETARK  WED
E o RIS EEMEMAYIE -

B—RPREINARAEA BT RINE
o EHER - FEESREANE "IRF
R ADED-e

ZR2FZMREIFARIRE - ISP EETET
ZRASHMIRMGERE - BB R BRI
BRt o




Renewal/Extension of Agreement

In 2004, the Commission advised on 3| cases of
renewal/extension of agreements for officers employed
under the old entry system. Among them, 2| officers had
their agreements renewed, eight had their agreements
extended and two officers were not offered new
agreements. A categorization of their terms of agreement is

given below —

g4/ EREY
FH - ZASMINEREEARGEREA
ROEY/EREAIMREHREL - HP21
ZARRBEN  NBARNEARELL
K ZEABARTREY - WELHFHKE
AN DB FHT

Renewal Extension Non-renewal

&4 EKEYHN | FTREY

Locally Modelled Terms’

Overseas Terms

Common Terms®

XI—BAERE

6 The set of terms offered to local officers appointed before 1 January 1998.

WER BRATE-NAANF-A-BOEROSHAFZA -

7 The set of terms offered to overseas officers appointed before 1 January 1999 who have applied to transfer to locally modelled conditions

after becoming permanent residents.

AR ERF ERTFE-AAAF A —HERE  HERGKABRARERHEUAMRASEHERBNENIAZH -

8 The set of terms offered to officers appointed between 1 January 1999 and 31 May 2000.
"R-EARR BERTE-AWANF- A HE_ZETTFHRA=T—BHAZEMHASFA °
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Further Appointment under the New
Entry System

For officers employed under the new entry system?, the
Commission favourably advised on the offer of further
appointment on new agreement terms to 57 probationers
who had performed satisfactorily during the probationary
period. Nevertheless, 39 of them could only be offered, as
an interim measure, an agreement ranging from one to two
years instead of a three-year agreement under the normal
progression of the grades because the departments
concerned required more time to ascertain the permanency
of these posts. With a view to streamlining procedures and
to providing PSs/HoDs/HoGs sufficient flexibility to address
the fluid manpower situation arising from financial constraints
and/or uncertain service needs, PSs/HoDs/HoGs have been
given blanket approval with effect from |0 March 2004 to
determine the exact length of an officer's further appointment
on new agreement terms in the event that the usual
agreement for a full three-year period cannot be offered due
to the uncertain financial position and/or service needs
subject to the aggregate durations of the agreements so
offered will not exceed three years in total. The Commission
will continue to offer advice on variation cases involving
comparison
performance of individual officers.

selection or of merits or substandard

Extension of Service/Re-employment
after Retirement

The Commission Secretariat processed |3 cases of re-
employment after retirement over the age of 55 under the
Old Pension Scheme, all of which were justified on
operational grounds.  The Commission also advised
favourably on two cases of extension of service beyond the

age of 60 under the New Pension Scheme.

WRIEF N IR §l B 4208
ETRBEFAIARNERBONAR - ZER2
EMERNSAZTREBS7TREVAHRR
PRIFMAR - A - I TRERIREER
Sl EWERRRUEE N KIIET - H
BOBRAARRRENMELN —EMF - Mk
BTAREN—RHRELH=F - AEKE
FUERLEEEMBR/BIIER/IREE
AT B2V R A e 1R B S R E Y
REFRR  RELBEETENAFRHER -
FERBE/BIIERK/REAEREREL
fwE B—TTMF=ATHE AWK
WK/ BRSHETERE « UBIERH
BHFREBARN » RERE—ROH=F
24  MAIgTRESNBMNKE - BER
BUBRAETTEEE=F - ZRAS PSR
BARMAIARMBEE - RS LERIRIARE
AR - REREN .

BARGEREETEE
ZRALUPLEAIEIZRAFEREBRKS
HRIESSY RKBEETRRINE AKX
EARBDETAREEFERE - ZAS B
T ARPHERENRAZ ITHECS FIE
KIRSZHMDER

8 The new entry system was introduced on 1 June 2000. With effect from this date, new recrits to the basic ranks will normally be appointed
on three-year new probationary terms to be followed by three-year new agreement terms before they are considered for appointment on

new permanent terms.

HARBER -—STTE I —HERE - HZER  HARNEARPAR-—RLEZNUAZRBER=F #EHEY
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Refusal/Deferment of Passage of
Probation/Trial Bar

The Commission remains of the firm view that confirmation
to the permanent establishment should not be "automatic"
and we therefore continue to advocate the need for a
realistic assessment of the performance of probationers/
officers on trial. It is reassuring that most departments have
now adopted this approach and have made full use of the
probationary/trial period to observe these officers'
performance. Where there are adequate reasons to further
test an officer on performance grounds, an extension period
of |12 months has been widely adopted as the norm so as to
allow sufficient time for the management to ascertain the
progress made by the officer and his suitability for
confirmation. The Commission has also been pleased to note
that where the officers are clearly unsuitable, departments
have taken the initiative to terminate the probationary/trial

service without waiting till the full period is up.

In 2004, 28 officers were granted extension of probationary/
trial service and six officers had their respective services
terminated. A statistical breakdown is given below —

* extended for six months or less

*HEREPD AU T

'_*_fex_tgnde_d_ for 12 months
*ER129 8

* extended for |8 months or more

“HER18T AR LE

* services terminated

EFEYERLASEXR

ZREBRIANAUA/HEARTH "B
" RBMEBENTHARBIAR - FTA—E
0T 3R 1A SUA B3 AR AR A R /Y
THERA - ZRALKFARBHBITELXHF
e HAERE/UEHRIRBURXLAR
MR - MRARBERIEAME — LN
XEARNKRI - |MENHEZIELEA, R
EHERI12T A - WEET A FWME R#E
ZRAARRERAHIREERERE-ZR
SHETEE  HEBTAREA HEAR
HETHERN b TBEHR/BEHE
o BNEZHFIEABAHUE -

—EEWE HFBBEAAREREA
£ SEARBARBPILER - 2GR
FHOR

10 Most of these officers' probationary/trial service was extended to cover their period of sick lsave or to allow the officers to obtain the
requisite qualification. Hence the period of the extension was much shorter.

HEA R KRS Bh A REE BN ABREHAR AR AUSEEREAGES  EReye @A %E -
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Opening-up Arrangement

During the year the Commission advised on |8 cases under
the opening-up arrangements whereby positions in
promotion ranks occupied by agreement officers were
opened up for competition between the incumbent officer
and eligible officers one rank below. This arrangement
applies to both overseas officers who are permanent
residents and are seeking a further agreement on locally
modelled conditions, or other agreement officers applying

for a further agreement on existing terms.

Appendix V| shows a breakdown of appointments by salary
group and related matters advised by the Commission in
2004,

Management Initiated Retirement

(MIR) Scheme

The MIR Scheme, first introduced in 2000, provides for the
retirement of directorate officers on the permanent
establishment to facilitate organisational improvement and to
maintain the high standards expected of the directorate. It
can be invoked on management grounds if the approving
authority has been fully satisfied that —

(a) the retirement of an officer from his present office is
in the interest of the organisational improvement of a
department or grade; and

(b) there would be severe management difficulties in
accommodating the officer elsewhere in the service.

The officer concerned will be notified beforehand and given
the opportunity to make representations. A panel chaired by
the Secretary for the Civil Service will consider each case
following which the Commission’s advice will be sought on
the recommendation to retire these officers. In 2004, no
case under the MIR Scheme was referred to the Commission
for advice.

FF AR fir = HE

0 E RS MIBRRA T MR R H 0
RIBUE I - FFHRIRG RIEBA A RFHE
ERTFEARRMRL - FRAUEARR
R E—ROEREAREE - XARHE
AFASRAABRMA ZRAMBLRR
SHNBHIAR - KRB FEAITRREY
HEMBEHAR -

E_ETTNFRHAZASEINERINER
(BHEHANFIE)REXFTEN D THRFE
HTFHFE Ve

MR R

BRI HE-—SRSFEREL LR
FRABHOERRARRBERA - SAER
EHITALNER BRRASROAHEK
FERI - BOMESBHEE TERY
U EEREERMOEE TR

(@ BXRARMNIERARK - BEIFAE
BTN RGEHER AR

L) EREEEUEEXAARLTEEHEME
K ZEBRIfL »

BEXARENYLBERBARAI @A o
— I RS RESERKETEIEMNER
S EFE-—FUBRIE  AFELERS
MESHEARBRORY - BHEL - =
ERNE  FRLBAERERBEHENLD
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Compulsory Retirement in the Public
Interest under Section (s.) 12 of the
Public Service (Administration) Order
(PS(A)0O)

Compulsory retirement under s. |2 of the PS(A)O is not a
form of disciplinary action or punishment but pursued as an
administrative measure in the public interest on the grounds

of —

(2) "persistent substandard performance" — when the
officer fails to reach the requisite level of performance
despite having been given an opportunity, normally for

a period of |2 months, to demonstrate his worth; and

(b) "loss of confidence" — when the management has lost
confidence in the officer and cannot entrust him with
public duties (in such cases the officer is normally
interdicted from duty until a decision is made on his

case).

During the year, the Commission advised on seven cases
unders. | 2 of the PS(A)O.

Since the promulgation of the revised procedures in March
2003 in dealing with persistent substandard performance, the
Commission is pleased to note that departments have
become more conscientious in identifying non-performers.
The drop in the number of cases handled from |5 in 2003
to seven in 2004 was more the result of improvement made
by officers identified as sub-standard performers thus making
removal action unwarranted, than a loss in the momentum
of taking s.12 action. In this respect, in the course of vetting
staff appraisal reports in connection with promotion
exercises, the Commission has continued to draw attention

to possible s. | 2 cases for departmental action.

RE(A2FAREER)G L)
BRFBFIHAXMEZERM
B’k

RiE (ASAREED)RL) B1282ESA
ROBM - RELRITH  BFRET - MR
HAHNHBER - EF THIREN RO
B

(a) "THERIAFLERE" — REEST
Me(—RIBA12TA)LEEXRARIE
HET{FRe N - BaVRIDKRAER
BER: AR

(b) "REEL" — BEACHERARK
=ED  TREZERBHITRAREE X
ReWER BEESRRENRED
RIE) °

FR ZAREREXR {2FAR(ER)
M) BI2EMIREHRENL -

BEXLCBITERIAFEREAANEITE
FE_ZET=_=-A0HE ZERLFNLE
MEMAEHBERIREAR - ERSFH
EHIR A-ZE=FMISRAE_Z
THUFNTR  RERZE REWMENRIA
REMARTERABHAHRE  YREMXR
BRIBLRATTE - MIEFSBIIEREE12%
RBTHAFEEMLR - ZREFZXT
EHEROTEBER - HEEMBEKA
RIEF12XXBITHNNE » LAEEFITERE
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Disciplinary Cases

The Commission is responsible for advising on disciplinary
cases on all Category A officers in the public service with the
exception of a small number of exclusions specified in the
Public Service Commission Ordinance. The Commission's
advice is based on the principles of equity and fairness, taking
into account the nature and gravity of the misconduct involved
in each case, the officer's service record, any mitigating or
aggravating factors, whether there have been court

proceedings, and the level of punishment in precedent cases.

The number of disciplinary cases received from the
Administration and advised by the Commission has dropped
slightly from |51 in 2003 to 146 in 2004, This is mainly
attributable to the decrease in cases of falsifying claims of
allowance/refund and providing false information/ statement.
The signs of a rising awareness of the Administration's
intolerance of acts of misconduct are encouraging. On the
advice of the Commission, 46 officers were removed from
their offices and the remaining | 00 officers were punished by
alesser penalty. An analysis of the penalties awarded in these
|46 cases is provided below —

Removal from the Service: 31.5%
(Dismissal + Compulsory Retirement)
fREE : 31.5%
(ERR + BSIEHK) Dismissal
Fp
20 (13.7%)

Reprimand
19 (13.0%)

Reprimand + Fine
% + T
5 (3.4%)

Severe Reprimand
T I il 7%
17 (11.7%)

Severe Reprimand + Fine
lhimE + TR
59 (40.4%)

LETE

B ALFAMAZRALEKD) ITAHDLRA
R FRPRLFANLENIR - HHZE
ALREEL - ZRLERBRAFAIERMRN
REBL  HALBESFEIRMPFAETH
MERMTEEREE - SEANRSLER &
TR AR « RE P FORRIFIL - LRI
AERPIETHNEE -

LEMERLBBEILINLSEISR BEH
“EE-FM6IFE BEAE-_ZEENFH
146R - TEEHTEREMN EZERBR
REFERZEMMEHKEBRENNREER
Do FULAI A » HRXNAETNETHERN
AEEHRERIE BASARSE - RE
ZRASMENL BRBHEFI6BARRR
HESRT1008 A RAAREMAET » L
B4R N EFTFETN DT T

Compulsory Retirement + Fine
BLEM + TR
5 (3.4%)

Compulsory Retirement
R
21 (14.4%)
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The following tables provide an analysis of the types and ITERBINEENRERIMBE 247 - KA
number of disciplinary cases and also cases of retirement in ERE(ASAR (B18) ) 1288
the public interest under s. |2 of the PS(A)O. DT ERTDRIKANRSHT ¢

Number of Disciplinary Cases and Cases of Retirement in the Public Interest
Advised on from 2002 to 2004
CEFTCECTTNFERRUABINLENRRIDARFBEAMBRANNIREE

. No. of disciplinary cases
SLEPEHE
No. of cases of retirement
in the public interest
A FlER BRI
B EHNE
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Traffic related ~ Insubarainato: unauthonsed absence,
offences columns | and 2* \BAIE - FEAEES,  abscondment Substandard 55 0
BRIAAG | TR  E-RE-E FRRES BEEFAR Ty WERT . OtherMsconducs™  performance confidence
e 20%G R0 FRALE FRAL 3&$§ﬁﬁ" IfeRARE | KERED

Note: (a) The Commission advised on |46 disciplinary cases and 7 cases of retirement in the public interest in 2004,

Vi a ZRLE_STOFER BRLRIEAN TR NARFIRR ETRANARELER -

(b) 71 of the 146 disciplinary cases followed upon conviction.
EMBRERPEZY  HMRRSBAREZERER AR URE PEL -
() In 2 of the remaining 75 disciplinary cases, the officers have absconded.
ZTHAR TSREEANE H 2R RMARCHEEDL
(d) The |46 disciplinary cases include & in the Disciplined Services (including | from the Police Force seeking the Commission's informal adwvice.)
£ BREATEZT  AORFRERARNIE (BE 1ZSREUNIE AZ AL FERBRHENL )
* Including deception, assault, fighting in a public place and qcnspﬂ_.cy ‘to pervert the course of public justice.
BRI « BAT » EASH AT R RSB IRGIREIAQE
X Indud' ng uteuﬂwnsed cuts!de work, abuse of official position, using violence/being rude to supenvisars/clients, sexual harassment, breach of housing benefit rules and accepting/soliciting

BNier

Eﬁ*ﬁﬂiﬁﬁﬁﬂkl%fﬂlﬁ AR - RSN ER ECEEEIL - 8 EREERFMANMRE /ZNHE /SO FEONRG




Penalties for Disciplinary Cases/Cases of Retirement in the Public Interest Advised on during 2004
akdown by Salary Group
ARFBBEAMER N RERFEE 2K

At or Below Master Pay Master PaySeaIe 14to 33 Master Pay Scale 34 and
Scale |3 or equivalent equivalent above or equivalent

EHERBIBRAUT ﬁ-ﬁﬁ $14§33ﬁ Eﬁﬁiﬁﬁﬁlgﬁmmt

HEEHR S # R = fE

Com : Compulsory Retirement + Fine
-1&6’:&?{&} ﬁﬁ

'Casas of retirementin
Compulsory Retirement
BEE ST
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Disciplina

L 57

Providing independent and impartial advice to the Chief
Executive on matters relating to the conduct and discipline of
public officers continued to constitute an important part of
the Commission's work in the year. Apart from deliberating
on the appropriate level of punishment to be awarded in
each and every case submitted to it for advice, the
Commission has also continued to work closely with the Civil
Service Bureau (CSB) in debating and reviewing policies and
procedures relating to the disciplinary mechanism.

In tendering its advice on individual cases, the Commission
has always been mindful of the need to ensure that the
principle of broad consistency in punishment is maintained
throughout the civil service. To achieve this, the Commission
has initiated reviews and discussions with CSB on a number
of policy issues as well as the appropriate level of punishment
for various types of misconduct. The objective is, on the one
hand, to uphold the highest standards of probity of civil
servants and, on the other hand, to maintain the fairness of
the disciplinary mechanism across the board. In addition, the
Commission has impressed upon the Administration that any
new benchmarks set and policies made should be
promulgated and publicised not only to try to achieve
uniform application by all departments, but also to alert staff
of the serious consequences of misconduct.

The major issues of concern reviewed and discussed in 2004
are set out in the ensuing paragraphs.

Policy and Procedures

KHERF

RABRARRTHERFEMTRRERH
MYRENER DRZEASFAIENE
B - ZROERRAEMABANLE
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R HLHI R BUR AT -

RIANIREBUBILN - ZRSTHR HE
DEBRRELEQRFAPRTEE A
Re53 R - At ERLCEHREZTERER
MEMTLATANLDIBRE SRFAEFH
BRARTATE  BNREMELBEASA
REMNBRET  XEBKLRFLRL5 NG
BAFARIE s 4 ERCBEIBEIBAM
P # il E R B EMBER - REFRARTTS
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Level of punishment in criminal

conviction cases

CSB has examined the appropriateness of the prevailing level
of punishment in criminal conviction cases in present day
circumstances. After review, CSB proposed that —

(a) the range of punishment for repeated defaulters of
minor offences should be widened to include removal
from the service to allow for greater deterrence; and

(b) in cases where section (s.) | | action under the Public
Service (Administration) Order (PS(A)O)!! (or similar
action under the relevant disciplined service

legislation) could not be taken against the officer

because of the passage of time and the officer's failure
to report the criminal proceedings, it is open to the
disciplinary — authority to institute disciplinary
proceedings on the basis of the charge of "failure to
report criminal proceedings which resulted in action
unders.| | of PS(A)O (or equivalent provisions in the

disciplined services legislation) being barred".

The Commission endorsed the above proposals in recognition
and support of the Administration's need to take a tougher
stance on cases of repeated minor offences warranting a more
severe punishment by present day standards and on account
of the public expectation of a higher standard of integrity of
civil servants. But the endorsement is subject to the rider in
relation to (b) above that the taking of the more serious
charges should apply generally to cases after the issue of the
CSB memorandum in July 1999 which requested Heads of
Departments (HoDs) to remind their staff of the requirement
to report any criminal proceedings being instituted against
them. Cases that took place before the issue of the CSB
memorandum would be examined on their individual merits.
CSB has promulgated the new arrangements through the
issue of a circular memorandum in April 2005, which invites
HoDs to remind their staff of the serious consquence of
committing criminal offences.

MEEEITRBLTEE
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ERITRRERY :

(@) ELBREFETFRE -
ABIBIFER + AR

DA

(DIRBIARRAZMENET AN
MEERER  BiXNB  r BMEZR
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R T M IR B A A RIS 2IE F) %
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ZH BEBIIEREER TR TESMmML
MERTHTEFR -

11 In accordance with s.11 of PS(A)O, if an officer has been convicted of a criminal charge, the disciplinary authority may, upon consideration
of the proceedings of the court on such charge, inflict such punishment upon the officer as may seem to him to be just, without any further

proceedings.
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Imposition of a financial penalty in non-
duty-related criminal conviction cases

The Commission has re-visited the principles and

appropriateness of imposing a financial penalty on top of
other forms of punishment in non-duty-related criminal

conviction cases. While agreeing that each case should

continue to be considered on its own merits, the Commission
has endorsed, as a broad guideline, that a financial penalty
may be imposed if the punishment of a reprimand/severe
reprimand alone is considered inadequate and yet a higher
level of punishment is not appropriate or justified.

An intermediate tier of punishment
between compulsory retirement and
dismissal

The Commission has raised time and again the suggestion of
an additional tier of punishment between compulsory
retirement and dismissal to provide for the imposition of a
reduced pension in cases bordering on dismissal. This
additional tier is considered necessary because experience
shows that in certain misconduct cases it could either be too
harsh to dismiss an officer, because he would lose all pension
benefits, or too lenient to compulsorily retire an officer who
would be entitled to retain his pension benefits on reaching
normal retirement age.

CSB has examined the feasibility of the suggestion. It is noted
that upon the amendment of the pension legislation in 1987
(with pension being recognized as a right), the scope of
imposing "compulsory retirement plus reduced pension” has
been limited to certain categories of serious crime such as
corruption. In search for a solution that can be applied to
officers on both the pensionable and the Civil Service
Provident Fund'2 (CSPF) terms, CSB has agreed to further
pursue the issue and reported the following to the
Commission —

(a) the Administration is of the view that while the
suggestion of an additional tier of punishment
between compulsory retirement and dismissal should
be applied to officers on the pensionable terms, the
spirit of its application should also be extended to
those under the CSPF terms;
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12 Applicable to officers who joined the service on or after 1.6.2000 and have been confirmed to the permanent establishment.
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(b)the Administration has embarked on a study to
develop a framework for determining different tiers
of punishment under the CSPF with specifications on
the circumstances under which an officer's CSPF
benefits might be partially forfeited on disciplinary
grounds, and the extent of the partial forfeiture; and

(c) once the framework is worked out, the Administration
would consider extending it to pensionable officers (by
way of amendments to the pension legislation, if
necessary).

The Commission's concern is that the study in (b) above
should not take an unduly long period to complete.

"Reference back" action

"Reference back" relates to the action taken by the
Administration under s. 9 of the Public Service (Disciplinary)
Regulation (PS(D)R) to refer an inquiry report back to the
Inquiry Officer (IO) or Inquiry Committee (IC) for
clarification on certain points of doubt. Such an action is
often required following examination of an inquiry report by
the Department of |ustice (Dof).
arrangement, the Secretariat on Civil Service Discipline
(SCSD) is unable to seek the required clarification from the
IO/IC direct in respect of inquiry reports involving officers
below Master Pay Scale (MPS) Point (Pt.) 34 without first
obtaining the relevant Head of Department's approval.

Under the existing

Given the fact that the majority of disciplinary cases involved
officers below MPS Pt. 34, this arrangement has caused the
Commission's concern because undue delay will result if
departments do not take prompt "reference back" action.
The Commission therefore requested the Administration to
review and rationalize this procedure. After review, CSB has
agreed to streamline the procedure by seeking the Chief
Executive's approval to delegate to the Senior Principal
Executive Officer of SCSD the requisite authority to order
"reference back" action in respect of all cases processed uner
PS(A)O. The delegation is effected in April 2005,
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Alerting staff of the consequence of
repeated unauthorised absence/
unpunctuality

The Administration, quite correctly, takes a serious view on
repeated unauthorised absence/unpunctuality and the
current level of punishment in such cases is removal from the
service. In cases involving falsification of attendance records,
the officer concerned may even have to face the criminal
charge of "Agent using documents with intent to deceive his
principal" should the Do consider prosecution action
justified.
especially more junior ones, are not aware of the serious

The Commission is concerned that the staff,

consequence of misconduct of this nature and has asked CSB
to publicize such cases.

Responding to the Commission's request, CSB has, through
SCSD's
departments' co-operation in disseminating the message to

outreaching visits to departments, secured
all staff,. Moreover, CSB has also uploaded examples of
common acts of misconduct to the Resource Centre of
Integrity Management, which is an Intranet website set up to
provide departmental managers with handy reference on

integrity-related issues.

Apart from the above issues, the Commission has also made
other suggestions in previous years relating to disciplinary
policy and procedures. The present position regarding

these suggestions is summarized in the following paragraphs.
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Re-opening completed disciplinary cases

The need for a built-in provision to allow the Commission
and CSB to re-open completed disciplinary cases was raised
because the Commission noted with concern that some
departments had resorted to informal disciplinary action for
expediency even when the gravity of the misconduct was
such that formal disciplinary action should have been taken.
The Commission, however, noted CSB's view that the re-
opening arrangement might undermine the integrity of the
disciplinary mechanism particularly in a situation where, for
the same act of misconduct, it results in the officer being
subject to more than one disciplinary sanction. CSB has also
reaffirmed that the inappropriateness of informal disciplinary
action would be taken seriously and the departmental
manager concerned would be held to account in such cases.

Switching from one to another section

of PS(A)O during or after a disciplinary
inquiry

Section 10 of PS(D)R provides for a change of action from 5.9
to 5.10 of PS(A)O'3 during or after an inquiry. However,
such an action has seldom been taken in the past. The
Commission considered that if new evidence that warranted
consideration of removing an officer from the service
surfaced during or after an inquiry under s.9 of PS(A)O, a
change of action to s.10 of PS(A)O should be pursued. In
response, CSB has reaffirmed that potential cases involving
switching of action from 5.9 to s.10 of PS(A)O would be
pursued where the misconduct is serious enough to justify
this.
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13 Formal disciplinary acton under s.9 of PS(A)Q s Instituted where the alleged misconduct is not serious enough to warrant the removal of the
officer from the service. Otherwise, action under s.10 of PS(A)O should be taken to allow the disciplinary authority the power to inflict such
punishment, including dismissal and compulsory retirement, as may seem to him to be just upon the officer if the misconduct is proven.

BOSRTLOTLUTAHECEELUAR B LA LTMES  WARE (AFAR(BER)GS) BIREREXNEETH -
BN - ERARE (RSARER)GS) F105FENTH - ETHTHEHBEENBERLT - FLELS L BHE RN 1% B

BIANAAEMET » BEFERMESTRE -




| T 1 535 -4 ol 0 Y 2 e M v

Seeking the Commission's informal
advice on formal disciplinary cases
involving Category B officers

At present, as provided by PS(A)O, the Commission only
recommendation for
This excluded
Category B officers'®, Having regard to the implementation

advises on the Administration's

punishment of Category A officers's.

of the "3+3" new entry system which means that an officer
would spend six years on probation-cum-agreement terms
before becoming a Category A officer (as opposed to the
previous two-year probation), the size of Category B staff will
grow significantly. The Commission believes there is a need
to also cover probation and agreement officers with a view
to ensuring consistency and parity in treatment, and would
be happy to also examine and advise on these cases.

CSB is, however, of the view that there is merit in maintaining
a relatively simple and speedy mechanism to deal with
disciplinary matters involving non-permanent staff. For staff
on "3+3" appointment terms, CSB is of the opinion that they
would become permanent staff, and hence come under the
purview of the Commission, upon satisfactory completion of
the probation-cum-agreement service.
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14 See Note 1 of Chapter 1 on page 3.
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15 Under the Pension Benefits Regulations, Cap. 99A of the Laws of Hong Kong, "Category B Officer" means an officer who is (a) holding a
non-established office at the time of his retirement or resignation from the service; or (b) holding an established office at the time of his
retirement or resignation from the service and who is not confirmed in an established office. This covers officers on probation, and
agreement terms as well as those remunerated on the Model Scale | Pay Scale.
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A fixed-amount fine on Category A officers

The suggestion was made with a view to saving the time
and effort for going through formal disciplinary proceedings
for relatively minor acts of misconduct committed by junior
staff. Since the setting up of SCSD in April 2000 to centrally
process formal disciplinary cases under PS(A)O, the
Commission notes that the processing of such cases has been
sped up steadily. As an improved mechanism has been put
in place for the disciplinary authority to punish a Category A
officer found guilty of minor acts of misconduct after formal
proceedings and the time spent for such proceedings has
been shortened, the Commission agrees that it is not
necessary to introduce a new mechanism to provide for the
imposition of a fixed-amount fine on Category A officers.

| Public Service Commission Annual Report 2004 |
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General Observations and Recommendations

EREHEEELREK

Through out the year, the Commission kept in close contact
with departments and bureaux and worked in partnership
with them to identify, develop and promote good human
resource management practices in the civil service. The
Chairman participated in senior as well as other major and
difficult selection and promotion exercises whilst Members
also attended such board meetings, on a selective basis, as
observers. Furthermore, the Chairman and staff of the
Commission Secretariat visited departments to discuss with
the Heads of Departments (HoDs) and their Departmental
Secretaries specific issues on discipline and appointments,
and other subjects of concern.

In the course of scrutinizing submissions from departments,
the Commission has taken the opportunity to review current
policy as well as rules and practices pertaining to
appointments, promotion and discipline with a view to
streamlining procedures. This approach has facilitated the
identification of irregularities and shortcomings, and should
help the Civil Service Bureau (CSB) and departments to
make improvements in their human resource management

practices. The following paragraphs provide an account of

the problematic areas identified, together with
improvement measures and new initiatives suggested by
the Commission. HoDs and their Departmental

Secretaries are encouraged to draw on the examples
highlighted to improve their practices and take note of policy
issues currently under review by CSB.
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Recruitment
Selection interview

In a recruitment exercise, a candidate who had failed in the
interview lodged a complaint alleging that he was unfairly
assessed as the chairman of the recruitment board had
intimated at the interview that the Board had a higher
expectation of him because of his previous work experience
in another department. Whilst the Commission is satisfied
that the board had not set a higher standard for the
complainant and that the complainant had failed in the
interview because of his insufficient knowledge about general
matters and the post, the Commission is concerned that
candidates do not form a perception of being unfairly treated.
The Commission has therefore asked the department to
remind officers, who will serve as chairmen or members of
recruitment boards, to take extra care, when conducting
interviews, to avoid giving candidates an impression of
"unfairness".

Language proficiency requirement

Starting from | January 2003, applicants for civil service posts
at degree or professional level are required to obtain a pass
in two language papers, i.e. Use of English and Use of
Chinese, in the Common Recruitment Examination (CRE)
held by the Civil Service Examinations Unit of CSB. This
requirement is applicable in both open recruitment and in-
service appointment exercises, but exemptions would be
allowed depending on the nature and demand of individual
exercises. The Commission noted that, in practice,
recruitment exercises in relation to directorate posts had so
far been conducted with the waiver of this CRE requirement
having regard to the specific entry/job requirements and/or
difficulties in recruitment. The Commission questioned
whether it was necessary to impose a language proficiency
requirement in the form of CRE for such senior positions and
whether it should be waived as a matter of policy rather than
for exceptions to be sought on a case-by-case basis. CSB has

undertaken to review the matter,
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Updating of the Guides to Appointment

Departments are required to prepare Guides to
Appointment (GA) for individual ranks which should specify,
inter alia, the qualifications, requirements and the terms of
appointment for recruitment or promotion to respective
ranks. The Commission noted that many GAs are still in draft
form and have not incorporated the new language
proficiency requirement, introduced from | January 2003 as
mentioned above, and also the new appointment terms for
recruits to basic ranks under the new entry system'é, The
Commission also noted that the entry qualifications and
requirements for in-service recruitment exercises of some
basic ranks are significantly lower than those adopted for
open recruitment. With the expansion of tertiary education
and increasing expectations of the public for a higher standard
of services provided by the government, the Commission is
of the view that departments should consider raising the
in-service entry qualifications/requirements of the ranks
concerned to bring them on par with those for open

recruitment.

In advising on departmental submissions on promotion/acting
appointments, the Commission has taken the opportunity
to remind departments to review/update the GAs by
incorporating up-to-date requirements brought about by the
new entry systern as well as policy changes, and also to align,
where ap’ptbpriate, the entry qualifications and requirements
for in-service recruitment exercises with those adopted for
open recruitment.
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16 Starting from 1 June 2000, recrults to basic ranks are normally appointed on probationary terms for three years, to be followed by three-
year agreement before they are considered for appointment on prevailing permanent terms
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Promotion
Consequential vacancy

In processing a promation submission put forward by CSB,
the Commission noted that an officer was appointed to act
with a view (AWAV) to substantive promotion for six months.
Upon the officer's satisfactory completion of AWAV
appointment, CSB initially did not endorse his substantive
promotion on the grounds of the lack of a consequential
vacancy as the officer in the next higher rank, who had also
been recommended for AWAV, had requested to cease
acting and be reverted to his substantive rank. CSB was of
the view that unless a suitable officer was selected for direct
promotion to the higher rank, the officer who had
satisfactorily completed the AWAV appointment at the lower
rank could not be substantively promoted and would have to
be put on an extended AWAV appointment. CSB therefore
asked the department to hold a fresh promotion board for
the next higher rank.

Whilst the Commission recognizes CSB's concern that care
must be taken to avoid over-establishment, we nonetheless
consider that vacancies should be calculated realistically on a
grade rather than a rank specific basis. As long as there is a
vacancy in the higher rank, the vacancy at the next lower rank
could be filled by substantive promotion unless there is a
possibility that the higher rank vacancy is to be filled through
outside appointment or posting from another grade.

After discussion, CSB agreed to the substantive promotion of

the officer concerned.
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Late submission of board report

A department submitted a promotion board report to the
Commission three months after the board meeting because
an officer recommended for promotion was found, after the
board had finalized its recommendation, to be involved in a
disciplinary case. If the situation permits and the case
warrants, one of the possible solutions in such cases is for the
vacancy to be held in abeyance pending the outcome of the
disciplinary case. In such circumstances, the department
should then submit the board report to the Commission for

advice so as not to hold up the entire exercise.

Cessation of acting appointment

In a promotion exercise, an officer who had taken up a long-
term acting appointment on the recommendation of the last
promotion board was not recommended for continuous
acting because of some shortcomings identified by the board
chairman after consulting the officer's appraising officer (AO).
The Commission noted with concern that not only were
those shortcomings not borne out in the write-up in the
officer's staff reports, but the departmental management had
also ceased his acting appointment whilst the Commission
was still considering the board's recommendations, Although
the Commission was satisfied, after clarification by the
department, that the officer was not suitable for a continuous
acting appointment, it drew to the attention of the
department that as a good performance management
practice, cessation of an officer's acting appointment should
be fully justified and properly accounted for. The department
was also reminded to counsel the officer on the areas
requiring improvement and to advise the AO concerned of

the importance of honest reporting.
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Claims of officers for prolonged acting
appointment

In a selection exercise, an officer was recommended to cease
acting after having acted in the higher rank for seven years.
The officer's performance fluctuated during the period of his
acting appointment with areas for improvement. He was
passed over for promotion during that period but was
allowed to continue acting on the recommendation of
previous boards on the basis of his good performance ratings
relative to the other candidates. The latest board considered
that the officer had been given adequate opportunities to
demonstrate his worth but still failed to measure up fully to
the requirements of the higher rank, and as such, considered
that he should give way to other more deserving officers. In
agreeing with the Board's recommendation, the Commission
observed that officers on prolonged acting appointment
should be critically assessed at an early stage of their potential
and suitability for promotion and that decisive action should
be taken to cease the officers' acting appointment to- avoid
prolonging the' acting appointment, thereby unnecessarily
raising the officers' expectation for promotion.

Priorities for acting and stepping down

When there are sufficient number of vacancies to
accommodate all the officers recommended for acting for
administrative convenience, it is not necessary to set
priorities amongst them. However, some departments
made such prioritising arrangements to prepare for the same
order to be followed when individual officers were required
to step down in case some of the vacancies ceased to exist.
Those departments have been reminded that in determining
which of the officers should cease acting, the prevailing acting
performance of the officers should be the major

consideration.
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Non-implementation of promotion
board recommendations

In the past year, the Commission had been invited to note
the non-implementation of some promotion board's
recommendations due to uncertainty and changes in the
departmental manpower situation. The Commission noted
with concern that a department, based purely on operational
considerations, had arranged for some non-recommendees
to act up instead of appointing those recommended by the
board to fill the temporary higher rank posts. Such
arrangements were not entirely appropriate. The department
had been reminded that career interests of meritorious
officers and operational expediency should be finely balanced
in order not to jeopardize their career development.

Performance Appraisal System
Improvement to appraising work

In vetting departmental submissions relating to long-term
acting appointments or promotions, the Commission noted
that there were some cases in which the AO provided an
identical word for word assessment on an appraisee in two
or three consecutive reporting years. As staff appraisals form
the basis of career advancement and development, there
should be a distinctive account of an appraisee's overall
performance, strengths and weaknesses in the relevant
appraisal period.

Consistency in staff reporting

In a probationary report, an officer was rated by his
supervisors as meeting fully the requirements of the post
whereas the write-ups and the ratings for individual
duties/attributes clearly indicate room for improvement in
certain core competencies. The department considered that
the probationer had yet to fully meet the required standard
and recommended extension of his probationary period with
financial loss for |2 months. While agreeing with the
department’s recommendation, the Commission advised the
department to remind supervisors of the need to be
consistent in staff reporting and to give gradings in their
assessments realistically.
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Review of reporting practice

In a few departments, where there have been changes in AO
in a particular reporting cycle, the last AO is tasked to
incorporate the assessments of the previous AOs (in memo
form) and produce an annual full report. The Commission
considered that such a practice would give rise to confusion
and misconception on the part of the appraisee and exert,
quite unnecessarily, undue influence on the last AO's
assessment of the true performance of the appraisee, In
accordance with the relevant Civil Service Regulation, when
the reporting period is short, say, less than six months, the
AQ could consult the previous AO whenever possible in
making assessment on the appraisee. However, it does not
mandate that AO to incorporate the write-ups of the
previous AOs into his assessment. [t spells out instead that
in case the appraisee was previously in a different post, a
separate report should be made on his performance in that
post. Indeed, the common practice across the service is for
different AOs to write separate reports on the appraisees
under their supervision. Those departments which have
tasked the last AO to compile an annual full report have been
invited to align their practice with the rest of the service.

Appraisals in acting rank

In a promotion exercise, an officer, who has been acting in
the higher rank, was assessed by his AO in his acting rank.
The Assessment Panel, however, upgraded the gradings on
the officer's overall performance and individual attributes to
reflect his level of performance at his substantive rank. This
is unusual and inconsistent with the established service-wide
practice that officers appointed for long-term acting should
be appraised at their acting ranks. The department was
reminded to request the Assessment Panel to put the

practice right in future.
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Common performance management
problems found in departments

In vetting departmental submissions on promotions or acting
appointments, the Commission noted a number of common
problems in relation to performance management covering,
for example, over-generous assessment of staff reports,
delay in completion of staff reports, failure on the part of the
appraising officer (AO) to consult the countersigning officer
(CO) on the draft appraisal when the AO is of the same
substantive rank as the appraisee [as required under Civil
Service Regulation (CSR) 231(1)], and conduct of the
appraisal interview before the CO completes his assessment
(as discouraged under CSR 232(2)).

Over-Generous reporting

Whilst determined efforts have been made by many
departments to ensure honest reporting, over-assessment is
still a serious problem in other departments. |n one case, the
overall performance of all officers in the same rank was
assessed as 'Very Good'. Moreover, the appraisals only
highlighted the merits of the appraisees but not their
weaknesses. This made the comparison of merits of the
appraisees much more difficult. The Commission advises
that the department should remind supervisors of the
importance of honest reporting and the adoption of '‘Good'

or equivalent as the norm in reporting,
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Late completion of reports

Late completion of reports was noted in many cases. In one
extreme case, an officer's annual report for three consecutive
years from 2001 to 2003 were countersigned in one go only
in 2004 and the report ending 2002 of another officer had
yet to be countersigned even when the promotion board
met in 2004,
concerned of the chance to know the countersigning officer's

Such delays have deprived the officers

comments and assessments on their performance, and also
have caused undue delay to the conduct of the promotion
boards. Supervisors should be reminded to complete staff
reports in time. Indeed, failure to do so reflects poorly on

their supervisory and management skills.

In one case of deferment of passage of trial bar with financial
loss, the Commission noted that the first three appraisals of
the officer were completed more than one year after the
reporting period and the subsequent appraisal also took
more than six months to conclude, Although in support of
the recommendation, the Commission considered that the
appraising officers should be reminded of the importance of
prompt reporting of substandard performance especially in
the case of probationers or officers on trial to allow an early
alert of any areas requiring improvement.

Over the years, the Commission has made observations and
invited departments to make serious efforts to address
these performance management problems. Starting from
October 2004,

approach by asking departments to provide statistics relating

the Commission has adopted a new

to over-generous/late reporting and non-compliance with
CSR 231(1) and 232(2) in respect of the latest reporting
period when submitting the reports of promotion/selection
boards. With the requirement for including relevant
statistics in submitting their board reports, it is hoped that
HoDs/HoGs  will about the

performance problems  in  their

show more concern
management
departments/grades and initiate improvement measures

accordingly.
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Passage of probation bar
Model Scale I officers appointed on
probation

A former Model Scale | officer who was appointed on
probationary terms on the Master Pay Scale (MPS) had
misconducted himself during the probationary period. In
examining the department's submission to defer the officer's
passage over probation bar, the Commission noted with
concern that the officer was not made aware, prior to
transfer to the MPS, that there was no provision for reversion
to his former rank and that his service would be terminated
if he failed to pass over the probation bar. This was neither
made clear to him in the appointment letter nor was he
cautioned of the possibility of losing his job when he was
issued with a written warning for his act of misconduct. The
Commission had advised the department to explain explicitly
the implications in similar appointments in the future so that
Model Scale | staff who are appointed on probationary terms
know precisely where they stand.
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Case Studies

OF 17804

In the year the Commission had observed in vetting
submissions from departments that a number of cases had
not been dealt with properly. Some of them were in relation
to the handling of probationers and others were related to
the processing of specific appointments or disciplinary cases.
We believe that the citation of some of them as cases studies
should help share our experience with departments with a
view to enhancing their human resource management
practices.
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Refusal of passage of probation bar

Background

A department refused an officer's passage of the probation
bar due to his unsatisfactory performance. This officer's
service was subsequently terminated upon the expiry of his
three-year probation period.

Problems identified

The department questioned the capability of the officer at
an early stage of his probation period. Despite ample
opportunity and guidance given, he was not able to make any
significant progress. The department, therefore, stopped
his increment after fifteen months, but retained him till the
end of his three-year probation period. To meet operational
requirements, he was assigned routine work.
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Observations

The Commission agreed that the officer's passage over the
probation bar should be refused on the grounds of his
persistent unsatisfactory performance. The department was
reminded to take swift action to terminate the services of
probationers whose performance has been persistently
below the required standard irrespective of other
operational considerations. [f there are sufficient grounds to
doubt the suitability of any probationer passing the probation
bar, management should terminate his service immediately

without waiting till the end of the probationary period.

Case B

Deferment of passage over probation bar

Background

A probationer appointed under the new entry system (i.e.
normally three-year probation + three-year agreement
before being considered for further appointment on
permanent terms), had misconducted himself by
unauthorized absence from duties and making false entries in
the time-off-in-lieu record form. The department, in
consultation with the Secretariat on Civil Service Discipline
(SCSD), decided to institute formal disciplinary inquiry under
section (s.) |10 of the Public Service (Administration) Order
(PS(A)O). He pleaded not guilty to the charges laid against
him and a disciplinary hearing was arranged. As his probation
was about to end, the Commission's endorsement was
sought to extend his probation period for three months with
financial loss, pending the outcome of the disciplinary

hearing,
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Problems identified

The department had taken six months to refer the case to
the SCSD for consideration of instituting formal disciplinary
action against the officer and another four months before
notifying the officer of the disciplinary proceedings. Instead
of invoking Civil Service Regulations (CSR) |86 to terminate
the probationer's service, the department had resorted to
disciplinary proceedings to establish the officer’s guilt in the
belief that such a course of action would accord with the
principles of natural justice and, hence, avoid legal challenge.
The Commission did not find this acceptable, noting that CSR
|86 provides a legitimate and proper channel to terminate
the service of a probationer if the department considered
him generally unsuitable to hold office. However, since the
disciplinary case in question had already reached an advanced
stage, the Commission accepted that it was not appropriate
to switch from s.10 of PS(A)O to termination action under
CSR | 86.

Observations

The Commission is concerned that the case has not been
properly handled. The department should have expedited
action on disciplinary cases involving probationers. Much
time and efforts would have been saved under CSR 186 ff,
based on the evidence established, a decision was made to
invoke CSR 186 to terminate the probationer's service
instead of recourse to disciplinary action. The officer in this
case was eventually dismissed under s, 10 of PS(A)O. At the
Commission's request, the Civil Service Bureau (CSB) has
of Departments/Heads of Grades
(HoDs/HoGs) of the provisions in CSR |86 for dealing with

reminded Heads

the termination of service of probationers.
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Acting appointment while on probation

Background

An officer who had only served out half of his three-year
probationary period was appointed to act in the next higher
rank. The arrangement was made because of the availability
of a considerable number of higher rank vacancies and in
view of the officer's good performance record. His acting
performance, however, turned out to be unsatisfactory and
he was required to step down after acting for ten months. It
was commented that his working attitude and acceptance of
responsibilities required improvement during the acting
period. Though the officer restored his performance to a
satisfactory level and the shortcomings mentioned while
acting no longer persisted, the department considered that
the shortcomings identified had cast doubt on the officer's
suitability for passage over the probation bar and sought the
Commission's advice to extend his probationary period for
six months with financial loss. The officer finally proved his
suitability at the end of the extended probationary period and
was allowed passage over the probation bar.

Problems identified

On the basis of the officer's good performance as reflected
in his first three probationary reports, he was recommended
for acting appointment after serving for only one and half
years. Right from the start, his acting performance was not
satisfactory and there was room for improvement in
various aspects of his performance. Advisory letters were
issued urging for improvement in performance and quarterly
reports were written on him to monitor his performance.
The officer's unsatisfactory performance was probably due to

the fact that he was not experienced enough to shoulder the

responsibilities of the higher rank and thus could not perform
up to the standard required. Bearing in mind that he was
only a probationer with limited experience in the substantive
rank, too much might have been expected of him in the
acting appointment. Besides, the department should have
taken the officer's background as a probationer into
consideration when arranging an acting post for him.
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Observations

Regarding the case in question, the Commission agreed to
the extension of the officer's probationary period for six
months with financial loss. In tendering its advice, the
Commission

probationers should be given ample opportunity to

emphasized to the department that
demonstrate their suitability for confirmation to the rank in
which they are being tested. If they are required to act up
in a higher rank during the probationary period, due to
operational needs, they should be provided with appropriate
coaching, guidance and monitoring. As soon as the officers
are found not suitable to continue acting in the higher rank,
management should take timely action to revert them to
their previous rank in order not to jeopardize their passage
over the probation bar.

Passage of promotion step

Background

An officer committed an offence in April 1999 and was
awarded a severe reprimand in November 1999. He was
debarred from passage of a promotion step for five years
because the department considered that the severity of the
offence committed by him warranted a longer debarring
effect, counting from the date of punishment, i.e. up to
November 2004. The officer lodged an appeal to the
Commission as the debarring period of a severe reprimand
as specified in the departmental circular is three years,
counting from the date of commitment of the offence.
Accordingly, it should have lapsed in early April 2002.
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Development

Upon the Commission Secretariat's follow-up on the case,
the department sought legal advice and decided to abide by
the debarring period as mentioned in the departmental
circular, i.e. three years from the date of offence, when
considering an officer's passage of promotion step. Since the
officer was assessed to be unlikely fit for promotion in his
1999 annual report, the department was of the view that he
could only be deemed to have met the performance criteria
for consideration for promotion starting from the 2000
appraisal cycle (ending December) and hence recommended
his passage of promotion step with retrospective effect from
January 2003.

Having examined the officer's performance records, the
Commission, however, noted that his overall performance in
1999 was rated "Effective" and that prima facie, the
assessment that he was not suitable for promotion in the year
was related to the misconduct committed by him rather than
because of his actual performance. If this was indeed the
case, there was no reason to punish him twice by
withholding his promotion until January 2003. After
discussion, the department accepted that the "Unlikely fit"
grading, which was not performance-related, should not be
held against the officer regarding his eligibility for promotion,
and agreed to promote him with retrospective effect from
May 2002 when he met all the criteria for promotion,

including service and qualification requirements.
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Issues of concern

The department originally withheld the officer's passage of
promotion step, but did not submit the recommendation to
the Commission for advice. The matter was only brought to
the Commission's attention through the officer's complaint.
In accordance with the relevant CSRs and guidelines, any
intention to withhold passage of promotion step requires
reference to the Commission (in respect of the ranks under
the Commission's purview) and the Secretary for the Civil
Service.  The Commission is concerned that other
departments may also not be aware of the above
requirement. At the Commission's request, CSB has

reminded departments to observe the above requirement.

In addition, the Commission has noted with concern the
department's deviation of its disciplinary practices from the
guidelines laid down in the Procedural Manual on Discipline
(PMD) that are being followed by all other departments.
That is, (a) the debarring period of a severe reprimand in the
department is three years whereas that practised in other
departments in accordance with the PMD is three to five
years; and (b) the debarring period counts from the date of
misconduct in the department as against the date of
punishment as spelt out in the PMD. The Commission is
pleased to note that the department is now revising its
departmental circular with a view to bringing it in line with
the PMD.

KEELD

RE TR X RBN A R - B8
EHERLERBY  MUEL - ERLE
RiZAMBTEAMELE - BRIE (A5 A
EEAH) HAEXZINED - MBRITH
BOEA R (BE R 2R MR )E S B
& BABHERSHNASRESBREK -
ZRSREFEMEA e T HE LR
FeoAFRESBENEASNESR BE
SHIIEF AR o

S ER SRR - ZEIINERL S
FEREB (LREDERFEE) FEE
5l T E A B0 0T EB A K 1R 0 L 4R 5] SR AL BB
B FRWT : (@EREEL ™58
WA RBREE N =F - TR
i (EBLDEFER) FEMES - R
HIR=Z=RF + JAR(D)IZERITX T 4 a9 R
HATEASTANBHRET - MIEER (L
BUASBRFER) FE AL BHRIT -
ZALMEB MBI EBCITERIDES - &
25 (L@niEFEmE) —3 -




| 1500 1 1 55547 ol 0 YR SR 24 S R 1

Managing a sub-standard performer

Background

An officer who had been performing persistently below the
expected standard of his rank (rated as "Moderate") was
issued with an advisory letter in June |997 upon the advice
of the Commission. His performance had deteriorated to an
unsatisfactory level (lowest performance rating) since [999.
He was found deficient in judgement, accuracy of work,
confidence and ability to work independently. Despite
repeated counselling, guidance and coaching given by his
immediate supervisor, he failed to make any improvements.
In view of his persistent unsatisfactory performance, his
increment was stopped in July 2003, and he was alse warned
during the appraisal interview in March 2004 that action
under s. |2 of the PS(A)O would be instituted against him if

he showed no sign of improvement.

Problems identified

This case reflected some serious shortcomings in the

performance management system of the department.

Despite the significant drop in the officer's performance from
'Moderate' to 'Unsatisfactory' since 1997, the departmental
management continued to fail to take prompt and decisive
action. Stoppage of increment was only made in July 2003
and the officer was only forewarned of potential action to
retire him in the public interest at the interview conducted
in March 2004 and later reiterated through an advisory letter
issued in November 2004. The officer was also notified that
two special reports would be called in a six-month period to
monitor his performance with a view to deciding whether

s. 12 action should be pursued.
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Observations

The inaction on the part of the department over the past four
years, until November 2004 to monitor and take action
against the officer's persistent sub-standard performance is
totally unacceptable. Also, the serious delays in completing
the staff report on this officer as well as other officers in the
rank by the Countersigning Officer were entirely against the
practice of good performance management. Such delays
had defeated the objective of using performance appraisals
to monitor the staffs performance by providing timely
assessment and feedback to the appraisees. The department
was urged to enhance its performance management system;
to seriously remind supervising officers of the importance of
timely completion of staff appraisals as failure on their part
reflected badly on their own supervisory skills; and to take
decisive action unders. | 2 of the PS(A)O against sub-standard

performers, where warranted,
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s.10 versus s.12 action under the
PS(A)O

Background

A department made a recommendation to the CSB to invoke
s.12 of the PS(A)O to retire an officer in the public interest
on the grounds of his persistent sub-standard performance.
The CSB,

recommendation and issued to the officer a letter-of-intent

after considering the case, supported the
to retire him in the public interest. The Commission's advice

was sought accordingly.

In processing the submission, the Commission noted that in
parallel with the initiation of s.12 action, formal disciplinary
action under s. |0 was contemplated against the officer for his
alleged acts of misconduct which included unauthorized
absence (UA) and insubordination, the seriousness of which,
if substantiated, could lead to the officer's removal from the
servcie. Much time, however, had been spent on gathering
supporting evidence in respect of other charges, such as
making false reports, that were difficult to substantiate
particularly given the lapse of time, thus holding up
CSB agreed in

the end to cease s. |0 action in order that s. |2 action could

unnecessarily the disciplinary proceedings.

proceed, notwithstanding that the officer had throughout the
period in question continued to misconduct himself with the
accumulation of UA hours to over |00 hours, necessitating

the reduction of his salary by the department.
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Issues of Concern

The officer concerned had less than ten years of service and
was employed under the New Pension Scheme (NPS). If he
was retired under s.12, he would be eligible for deferred
pension benefits under the NPS. However, given the nature
and seriousness of his misconduct, the likely punishment
would be dismissal (i.e. without deferred pension benefits)
should disciplinary proceedings under s.10 be taken against

him,

The Commission's view is that s.12 action would give the
officer an unfair advantage over other officers who left the
service on resignation without completion of ten years'
service despite good conduct and performance as they
would not be eligible for any pension benefits. At the same
time, the Commission noted with concern the officer's poor
working attitude and particularly the disruption he was
causing to the office since the issue of the letter-of-intent to
him. The Commission therefore questioned CSB regarding
the appropriateness of taking s. | 2 action in this case, bearing
in mind the continuous application of the fundamental
principle that should there be alleged misconduct serious
enough to warrant an officer's removal from the service,
disciplinary action under s.10 should take precedence
over s.12. In response, CSB reconfirmed the principle in
question and, having reviewed the evidence available
specifically for the officer's latest misconduct of UA, agreed to
switch back to taking s.10 action immediately against the
officer. On hearing this, the officer resigned by paying one
month's salary in lieu of notice. As he had resigned to avoid
disciplinary proceedings, the department would take action

to forfeit all his earned leave.

KEFI
ZAREMRASITHER  FATRET
F o BRUBREFI12RFSHIRK - AT RE
FRASITRAREMNNRAEREF - F
ETHETITANERMNTERE - 10
%ﬁﬁ%m%ﬂﬁﬁﬁ%@mu 0] 2 4% =]
B WFERENVTHREENRKESBR)LLS -

ZR2UN - ROBEFEE125FRITH - %
AMRGEHNAFE  2BRAMRSFHAE T+
F EAFRRETBRRNARAR BAEE

BERITMRIRL - BT EFFHEMMER
EBH  ZERNFERAIATMN - A &
RSB FRET - ZA BERUDRKBAS

G THESERE  AHEE R
ENEETHERTH - AR - ERS
AASRESRREHERE  XRIENER
EE12%AE - AR BIEE N —ELXR
N RENRFLTHNEROTERLER
UESBEXARBKER M NRES10%MIE
F12ERAE - AFRESRERDNTE
BIZRN - HEBRAE X ZARTEERST
MALFTATEAMILRG  AERANRES
10K A 1% A RMITH - EEBUER

ZRAKEN—PAFGERBE BN R
B o (iR TR P ETHRMEER - A%
IS RBUTE - FERAA RGO o




| T 1 1 535 -4 o0 0 Y9 0 3 e M v

pter 6 SN E

Observations

The Commission is very concerned that the case has been
poorly handled. Management must continuously strive to
demonstrate its determination not to tolerate misconduct
and avoid taking s.12 action simply for the sake of
expediency. When cases involving parallel action under s. |0
and |2 arise in the future, both the CSB and the departments
concerned should make concerted efforts to ensure that the
latter course of action is taken only when the former course
of action is not viable.

Consistency of disciplinary awards

Background

A number of officers in a department were found to have
failed to perform their core duties, made false entries in
official documents, and made false claims of allowances. Four
of them were prosecuted and convicted of the charges of
"Agent using document with intent to deceive his principal"
and "False accounting'. All of them were subsequently
dismissed under s. | | of PS(A)O.

Another officer of the same rank as these four officers and
was involved in the same incident, was also charged but
The Administration
subsequently instituted formal disciplinary action under s.10

acquitted on technical grounds.

of PS(A)O against him. He was found guilty on his own plea
of failure to perform his core duty on one occasion,
unauthorized absence on two occasions, and making false
entries in different official records on two occasions.
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Issues of concern

Although legal advice had been given as early as November
2000 that the Administration could proceed with formal
disciplinary action against this officer who was acquitted of
the criminal charges, the department decided to withhold
action until the conclusion of the criminal proceedings and
s.| | action against the other four officers. After those four
convicted officers were dismissed in 2002, the department
took an inexcusably long period of time to deliberate if s. 12
action under PS(A)O to retire this officer on the grounds of
loss of confidence should be pursued. When the possibility
of taking s.12 action was finally ruled out, the department
considered and argued that informal punishment in the form

of a written warning would suffice.

It was only after lengthy discussions initiated by SCSD and
CSB that the department finally agreed to order formal
disciplinary inquiry under s.10. However, after the officer
had pleaded guilty to all charges, the department maintained
that only a severe reprimand plus fine and a caution of
removal from the service in the event of further misconduct
should be given. CSB, however, recommended that the

officer should be compulsorily retired.
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Observations

Parity of treatment and consistency in disciplinary awards
must be observed. Although no criminal conviction was
involved in this case, the nature of the misconduct was similar
to that in the cases of those four convicted officers. Given
the department's insistence that those four convicted
officers should be dismissed (and they finally were) because
the highest level of integrity was expected of them, it would
be unfair and inconsistent to treat this officer differently by
arguing for his retention in the service. In supporting CSB's
recommendation that the officer should be punished by
compulsory retirement, the Commission has also requested
CSB to take up the question of consistency of disciplinary
awards with the department and also to remind other
HoDs/HoGs to be mindful of this requirement.

bo g/l
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Visits and Events

17 1] B 2 fth ;& 5

The Commission continued to maintain close ties with

relevant organizations/commissions overseas and in the
Mainland.

A staff member of the Ministry of Supervision from the
Mainland visited the Commission Secretariat on 19 August
2004, He was briefed on the functions and operations of the
Commission. On 7 September 2004, a delegation of civil
servants from the Vietnamese Government also visited the
Commission Secretariat. The Chairman exchanged views
with them on topics of mutual interest, particularly on senior
staff appraisal and selection.

The Chairman attended the conference "Public Service
Commissions : Professionalism Performance - excellence"
organized by the Public Administration International from
22 to 26 November 2004 in London, United Kingdom (UK).
Over |8 Commissions were represented. Topical issues
facing Public Service Commissioners today were discussed.
The conference also provided a forum for the participants to
share their experience and review their challenges. During
his stay in the UK, the Chairman took the opportunity to visit
the First Civil Service Commissioner, Ms Baroness Usha
Prashar. A wide range of topics on civil service management,
training and human resources development issues were

discussed with insightful views exchanged.
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Submissions with Revised Recommendations after the
Commission Secretariat's Observations

ZERAEHBUIEABTLIEEEIZITIIE R

Submissions with Recommendations Revised following PSC Secretariat's Observations — 2004
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Number of
WEH

Submissions advised on

BREZELORN

(a) Submissions queried

TR LAY

(b) Submissions with revised
recommendations following
queries

TEIE B A8 TR AR Y

(®)/ (@)

Total No. of submissions advised on

o RO DL A

(a) Submissions queried

4R R R A AR L

{b) Submissions with revised recommendations
following query:
FEHE i REfS 1R LT YRR Y

(b)/ (a)

* Submissions on review of acting appointments made to meet operational needs, passage of probation/trial bar, opening-up and revision of
terms and Guides to Appointment. :
ENERANBNEEEREETEMNSERMaNR B A AERR - TR « TR &M R RERER -
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Mr Haider Barma, GBS, JP

Chairman, Public Service Commission
(appointed on | August 1996)

W | Occupation : Chairman, Public Service Commission

Qualification: B.A., HKU

Mr Barma had been a career civil servant. He joined the
Administrative Service in August 1966. Senior positions
held prior to retirement include Deputy Secretary for the
Civil Service (Appointments) (1986-1988), Director of
Regional Services (1988-1991), Director of Urban
Services (1991-1993) and Secretary for Transport (1993-
1996).

Mr Vincent CHOW Wing-shing, BBS, |P

Member, Public Service Commission

(appointed on | February 1998)

Occupation : Director & Group General Manager, Chow
Sang Sang Holdings International Ltd.

Qualification: B.Sc.; M.Sc.

Mr Chow is a Member of the Council of the City University
of Hong Kong. He serves on the Board of Governors of
the Hong Kong Philharmonic Orchestra and as the
Chairman of the Hong Kong Repertory Theatre Ltd.

~ Mr Frank PONG Fai, JP

Member, Public Service Commission

(appointed from | February 1998 to 3| January 2004)

Occupation : Executive Director, Shiu Wing Steel Ltd.

Qualification: B:Sc.; Fellow Member, HKIE, Fellow
Member, the Chartered Institute of
Transport in Hong Kong

Mr Pong was a Member of the Court of the Hong Kong
Polytechnic University and the Solicitors Disciplinary
Tribunal.
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Dr Elizabeth SHING Shiu-ching, JP

Member, Public Service Commission

(appointed on | June 1999)

Occupation : Director-General, Hong Kong
Management Association

Qualification: BA(Hons), MBA, DBA(Hon), FCMI

Dr Shing is a Member of the Electoral Affairs Commission,
the Advisory Committee on Post-retirement Employment,
the Appeal Board on Closure Orders (Immediate Health
Hazard) of the Public Health and Municipal Services
Ordinance, the Consumer Council and the Management
Committee of the Consumer Legal Action Fund.

Miss Eliza CHAN Ching-har, |P

Member, Public Service Commission

(appointed on | December 2001)

Occupation : Senior Partner of Jewkes Chan & Partners.
Directorships in several companies

Qualification: LL.B., B.Sc., Diploma in PRC Law

Miss Chan is a Member of the Hospital Authority and the
Chairman of its Public Complaints Committee, the
Kowloon Hospital and the Hong Kong Eye Hospital. She
is a China-Appointed Attesting Officer appointed by the
Ministry of Justice of the People's Republic of China. She is
a Standing Committee Member of the Tianjin Committee
of the Chinese People's Political Consultative Conference,
the Foreign Economic Affairs Legal Counsel for the Tianjin
Municipal Government, an arbitrator of the China
International Economic and Trade Commission and a
Disciplinary Panel Member of the Hong Kong Institute of
Certified Public Accountants. She is also the legal adviser
to the Hong Kong Chinese Enterprises Association.
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Mr Wilfred WONG Ying-wai, |P

Member, Public Service Commission

(appointed on | February 2002)

Occupation : Vice-Chairman of Shui On Holdings Ltd.

Qualification: B.Soc.Sc. (HKU), Dip in M.S. (HKCU),
MPA (Harvard), Post-graduate Studies in
Admin. Dev. (Oxford)

Mr Wong is the Chairman of the Social Welfare Advisory
Committee, a member of the Commission on Poverty, the
Deputy Chairman of the Court and Council of the Hong
Kong Baptist University, and a Council Member of the
Hong Kong University of Science and Technology. He is
also the Chairman of the Hong Kong International Film
Festival Society, a trustee of the Business and Professionals
Federation of Hong Kong and the Vice-President of the
Shanghai-Hong Kong Council for the promotion and
development of the Yangtze.

Mr Simon IP Sik-on, D. Ed, |P

Member, Public Service Commission

(appointed on 23 May 2003)

Occupation : Businessman

Qualification: Solicitor of Supreme Court of Hong Kong

Mr Ip is a Member of the Board of Stewards of the Hong
Kong Jockey Club, a Member of the Executive Committee
and the Board of Directors of the Community Chest of
Hong Kong, a Member of the Board of Trustees of the Sir
Edward Youde Memorial Fund, the Coundil of the Queen
Elizabeth Foundation for the Mentally Handicapped and
the AIDS Foundation Advisory Board, Research Fellow of
the Faculty of Law of Tsinghua University, Beijing,
Honorary Fellow of the Management Society for
Healthcare Professionals.
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Mr Michael SZE Cho-cheung, GBS, |P

Member, Public Service Commission

(appointed on | February 2004)

' Occupation : Independent Non-Executive Director of
Swire Pacific Ltd.; Non-Executive
Director of Lee Kum Kee Co. Ltd.

Qualification: B.A.(Hon) HKU

Mr Sze is a Member of the [CAC Operations Review
Committee. Mr Sze was a career civil servant. He joined
the Administrative Service in 1969. In a career of some 26
years he headed a number of Departments and Policy
Branches. He retired from the post of Secretary for the
Civil Service in 1996 to be Executive Director of Hong
Kong Trade Development Council. He retired from this
position in May 2004.

Mr Thomas Brian STEVENSON, SBS

Member, Public Service Commission
(appointed on | February 2004)

i Occupation : Businessman

Qualification: A Chartered Accountant and holds Law

Degrees from Glasgow and Hong Kong

Universities

Mr Stevenson is a Non-Executive Director of the Hong
Kong and Shanghai Banking Corporation Limited and the
MTR Corporation Limited. He is also a Member of the
Board of Stewards of the Hong Kong Jockey Club.
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Flow Chart lllustrating the Vetting Process of Promotion
Cases
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Organisation of the Public Service Commission Secretariat
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— Senior Principal Executive Officer
~ Chief Executive Officer

— Senior Executive Officer

— Senior Clerical Officer

— Clerical Officer

~ Assistant Clerical Officer

~ Clerial Assistant

~ Office Assistant
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Appointments to the Senior Directorate (D3 & above) in 2004
—FEFNFESEERKEAR (D3ZKLIL) BIED

Filling of Vacancies in Senior Directorate Advised by PSC
Breakdown by Pay Scale
HEERSENL
BN EEERFPUZR (REFRFIH)

D6/DL6
DS

D4/C4
D3/DL3/C3
Total

#  Ofthe 56 vacancies, 38 were filled by promotion, 5 by acting appointment with a view to substantive promation,
4 by acting for administrative convenience, 2 by recruitment, | by renewal of agreement, 4 by re-employment

after retirement, | by extension of service and | by secondment.
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Appointments to Heads of Departments
Advised by PSC
HAERBENLEGNBIIEE

| Director-General of Civil Aviation

Rfnabakt

Director-General of Telecommunications
BHEERLE

Government Chief Information Officer®
BT IR B

D:rector of Legal Aid

P

Director of Architectural Services

BREFR

Director of Lands*

IR EEER

Commissioner of Correctional Services

EHREBER
Government Economist*
BT 5 fa)

Head, Efficiency Unit*
HEEHMAT R
Government Chemist

B K00

*  Appointments from outside the departmental grade
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C  General Disciplined Services (Commander) Ranks — @48 A R (EEEXR)

D Directorate Group & £ 4 A B
DL Directorate (Legal) Group BHRSR (BEAR)
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Breakdown of Appointments (by Salary Group) and Related
Matters in 2004
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Filing of Vacancies Advised by PSC

Breakdown by Salary Group
BHZERSE NI AL ER (iﬁﬁﬁéﬁﬁﬂﬁijtﬂ)

Recruitment after local advertisement

HEABHEEERA

In-service Appointments

> ERES £

Qverseas recruitment

RS

Promotion

fas

Renewal/Extension of agreement
under old entry system
R IHARSIE S4B R AN

Further appointment under new entry
system

HRIE BT AT = S8

Extension of service/Re-employment
after retirement

BAREERRS ETRR
Opening-up arrangement

FE AR 2 HE

Secondment

Eal

Sub-total - : : :
it . _ 144 162

Total No. of Vacancies Involved 1113
P Ra S RER
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Other Appointment-related Matters in 2004

—ERNFRMSERERBN

Other appointment-related matters referred to the Commission for advice during 2004 are set out as follows :

“EPNFHNEANERCENNAMSEAAXBEINT

Guides to Appointment
REsEs

Representations/complaints
Fl R

Probation bar
Extension/Refusal of passage over WHXE
EE/THogmE Trial bar

BIEXR

Revision of terms:

BITEASEN

(Transfer from local a%eement terms to pensicnable terms).

(BZBAEARRENTERASRR)

(Transfer from locally modelled agreement terms to pensionable terms)
(BABEAE RN D DRRERE)

(Transfer from common agreement terms to pensionable terms)

B —adRREN A EREARRR)

Promotion waiting list

B RibB R

Acting for administrative convenience

7 B AT i B EEARLL

Acting with a view to substantive promotion

T LARF SRR R

Acting with a view to substantive promotion waiting list
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Total no. of officers




